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for the payment of expenses of vocational training, college or

university education. For the purpose of this section the term
"college or university =ducation" means education at an institution

which provides an education program for which it awards a doctoral,

program which is acceptable for full credit towards such a degree.
Any person under the age of twenty-one years securing an educational
loan under this section or an educational 1loan made by a federal
association shall be deemed to have full legal capacity to contract
and shall have all the rights, powers, privileges and obligations of
a person of full age with respect thereto.

Passed the House January 27, 1972.

Passed the Senate February 11, 1972.

Approved by the Governor February 20, 1972.

Filed in Office of Secretary of State February 21, 1972.

CHAPTER 43
(Engrossed House Bill No. 277]
INDUSTRIAL INSURANCE

AN ACT Relating to industrial insurance; amending section 51.04.010,
chapter 23, Laws of 1961 and RCW 51.C4.C10; amending section
51.C64.080, chapter 23, Laws of 1961 and RCW 51.04.080;
amending section 67, chapter 289, Laws of 1971 ex. sess. and
RCH 51.04.11C; amending section 51.08.015, chapter 23, Laws of
1961 and RCW 51.08.015; amending section 88, chapter 289,
Laws of 1971 ex. sess. and RCW 51.08.175; amending section
51.12.010, chapter 23, Laws of 1961 as amended by section 2,
chapter 289, Laws of 1971 ex.sess. and RCW 51.12.0610; amending
section 51.12.022, <chapter 23, Laws of 1961 as amended by
section 3, chapter 289, Llaws of 1971 ex. sess. and RCW
51.12.€20; amending section 51.12.05C, chapter 23, Laws of
1961 and RCW 51.12.05C; amending section 51.12.08C, chapter
23, Lawvws of 1961 and RCW 51.12.08C; amending section
51.12.090, chapter 23, Laws of 1961 and RCW 51.12.09C;
amending section 51.12.106C, chapter 23, Laws of 1961 and RCW
51.12.10C; amending section 82, chapter 289, Lawvs of 1971 ex.
sess. and RCW 51.12.12C; amending section 27, chapter 289,
Laws of 1971 ex. sess. and RCW 51.14.020; amending section
51.16.120, chapter 23, Laws of 1961 and RCW 51.16.120;
amending section 51.16.136, chapter 23, Laws of 1961 and RCW
51.16.130; amending section 51.16.150, <chapter 23, Laws of
1961 and RCW 51.16.150; amending section 51.28.03C, chapter
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23, Laws of 1961 as amended by section 6, chapter 289, Laws of
1971 ex. sess. and RCW 51.28.03C; amending section 51.32.04C,
chapter 23, Laws of 1961 as last amended by section 43,
chapter 289, Laws of 1971 ex. sess. and RCW 51.32.040C;
amending section 51.32.050, chapter 23, Laws of 1961 as last
amended by section 7, chapter 289, Laws of 1971 ex. sess. and
RCW 51.32.050; amending section 51.32.(060, chapter 23, Laws of
1961 as last amended by section 8, chapter 289, Laws of 1971
ex. sess. and RCW 51,32.060; amending section 17, chapter 289,
Laws of 1971 ex. sess, and RCW 51.32.€073; amending section
51.32.088, chapter 23, LlLaws of 1961 as last amended by
section 10, chapter 289, Laws of 1971 ex. sess. and RCW
51.32.080; amending section 51.32.690, chapter 23, Laws of
1961 as last amended by section 11, chapter 289, Laws of 1971
ex. sess. and RCW 51.32.€90; amending section 12, chapter 289,
Laws of 1971 ex. sess. and RCW 51.32.095; amending section 47,
chapter 289, Laws of 1971 ex. sess. and RCW 51.32.190;
amending section 51.44.0640, chapter 23, Laws of 1961 and RCW
51.44.C4C; amending section 51.44.060, chapter 23, Laws of
1961 and RCW 51.44.060; amending section 51.44.08C, chapter
23, Laws of 1961 as amended by section 57, chapter 289, Laws
of 1971 ex. sess. and RCW 51.44.08C; amending section 58,
chapter 289, Laws of 1971 ex. sess. and RCW 51.464,140;
amending section 51.44.€C90, chapter 23, Laws of 1961 and RCW
51.44.090; amending section 51.52.11C, chapter 23, Laws of
1961 as last amended by section 24, chapter 289, Laws of 1971
ex. sess. and RCW 51.52.11C; adding a new section to chapter
23, Laws of 1961 and to chapter 51.(8 RCW; adding new sections
to chapter 23, Laws of 1961 and to chapter 51.48 RCW;
repealing section 51.08.08C, chapter 23, Laws of 1961 and RCW
51.08.080; repealing section 51.08.09C, chapter 23, Laws of
1961 and RCW 51.08.09C; repealing section 51.08.12C, chapter
23, Laws of 1961 and RCW 51.08.120; repealing section
51.08.130, <chapter 23, Laws of 1961 and RCW 51.08.130;
repealing section 51.08.170, chapter 23, Laws of 1961 and RCW
51.08.176; repealing section 51.(8.19C, chapter 23, Laws of
1961 and RCH 51.C8.190; repealing section 51.12.03C, chapter
23, Laws of 1961 and RCW 51.12.03%5; repealing section
51.12.040, chapter 23, Laws of 1961 and RCW 51.12.04C;
repealing sections 51.22.005 through 51.20.60(, chapter 23,
Laws of 1961 and RCW 51.206.005 through 51.2C.6C0; and
prescribing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 51.C4.01C, chapter 23, Laws of 1961 and
RCW 51.L4.01C are each amended to read as follows:
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The common law system governing the remedy of workmen against
employers for injuries received in ((hazardeus werk)) employment is
inconsistent with modern irdustrial conditions. In pract{ce it
proves to be economically unwise and unfair. 7Its administration has
produced the result that little of the cost of the employer has
reached the workman and that 1ittle only at large expense to the
public. The remedy of the workman has been uncertain, slow and
inadequate. Injuries in such works, formerly occasional, have become
frequent and inevitable. The welfare of the state depends upon its
industries, and even more upon the welfare of its wage worker. The
state of Washington, therefore, exercising herein its police and
sovereign power, declares that all phases of the premises are
withdrawn from private controversy, and sure and certain relief for
workmen, injured in ((ex+rahazardeus)) their work, and their families
and dependents is hereby provided regardless of questions of fault
and to the exclusion of every other remedy, proceeding or
compensation, except as otherwise provided in this title; and to that
end all civil actions and civil causes of action for such personal
injuries and all Jjurisdiction of the courts of the state over such
causes are hereby abolished, except as in this title provided.

Sec. 2. Section 51.04.C8C, chapter 23, Laws of 1961 and RCH
51.C4,080 are each amended to read as follows:

On all claims under this title, ((the divisten ef industrial
tnsurance shatl net ferward)) claimants' written notices, orders,
((and)) or warrants shall not be forwarded to, or in <care of, any
representative of the claimant, but shall ((forward =uch netices;
orders and warrants)) be forwarded directly to the claimant wuntil
such time as ((the superviser of industriat insurance shalti have))
there has been entered an order on the claim appealable to the board

—_—=

of industrial insurance appeals.

Sec. 3. Section 51.08.015, chapter 23, Laws of 1961 and RCW
51.08.015 are each amended to read as follows:

Wherever and whenever in any of the provisions of +this title
and/or "“amounts," ‘'payment" and/or "payments," "premium" and/or
“premiums," "contribution" and/or "contributions" , apnd “assessment'

and/or ‘“assessments" appear said words shall be construed to mean

taxes, which are the money payments by an employer or workman which
are required by this title to be made to the state treasury for the
accident fund ((and fer)), the medical aid fund, the supplemental
pensiop fund, or any other fund created by this title.

NEN SECTION. Sec. 4. There is added to chapter 23, 1laws of

1961 and to chapter 51.08 RCW a new section to read as follows:

"Employee" shall have the same meaning as "workman" when the
context would so indicate, and shall include all officers of the

(78]



WASHINGTON LAWS, 1972 1st_Ex._ Sess.. __Ch,_  43¥

state, state agencies, counties, municipal corporations, or other
public corporations, or political subdivisions.
Sec. 5. Section 88, chapter 289, Laws of 1971 ex. sess. and
RCW 51.08.175 are each amended to read as follows: \
Whenever the term "state fund" is used in the provisions of
this 1971 amendatory act, it shall mean those funds held by the state
or any agency thereof for the purposes of this title. The director

shall manage the state fund and shall have such powers as are
necessary to carry out its functions and pay reipsure any risk
insured by the state fund.

Sec. 6. Section 51.12.010, chapter 23, Laws of 1961 as
amended by section 2, chapter 289,.Laws of 1971 ex. sess. and RCW
51.12.010 are each amended to read as follows:

There is a hazard in all employment and it is the purpose of
this title to embrace all employments which are within the
legislative jurisdiction of the state ((within the term
Uextrahazardoust wherever used +nm this titie)).

This title shall be liberally construed for the purpose ‘of
reducing to a minimum the suffering and economic loss arising from
injuries and/or death occurring in the course of employment. '

Sec. 7. Section 51.12.020, chapter 23, Laws of 1961 as
amended by section 3, chapter 289, Laws of 1971 ex. sess. and RCW
51.12.020 are each amended to read as follows:

The following are the only employments which shall not be
{(deemed extrahazardeus and thus met)) included within the mandatory
coierage of this title:

(1) Any person employed as a domestic servant 1in a private
home by an employer who has less than +two employees regularly
employed forty or more hours a week in such employment.

(2) Any person employed to do gardening, maintenance, repair,
remodeling, or similar work in or about the private home of the
employer which does not exceed ten consecutive work days.

(3) A person whose work is casual and the employment is not in
the course of the trade, business, or profession of his employer.

(4) Any person - performing services in return for aid or
sustenance only, received from any religious .or charitable
organization.

(5) Sole proprietors and partners.

(6) Any employee , not reqularly and continuously employed by
the employer in agricultural labor, whose cash remumeration paid ((er
payabie)) by ((the)) or due from any one employer in ((amy)) that

calendar year for agricultural labor is less then one hundred fifty
dollars. Employees not reqularly and continuously employed in

agricultural labor by any one employer but who are epployed in
agricultural labor on a

seasonal basis shall come under the coverage
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of this title only when their cash remuneration paid or dme in t

ha
calendar year exceeds one hundred fifty dollars but only as of the
£

occurrence of that event and only as to their work for that employer.

Sec. 8. Section 51.12.05(, chapter 23, Laws of 1961 and RCW

51.12.056 are each amended to read as follows:

Whenever the state, county, any municipal corporation, or
other taxing district shall engage in any ((extrehazardeus)) work, or
let a contract therefor, in which workmen are employed for wages,
this title shall be applicable thereto. The employer's payments into
the accident fund shall be made from the treasury of the state,
county, municipality, or other taxing district. 1If the work is being
done by contract, the payroll of *the contractor and the subcontractor
shall be the basis of computation and, in the case of contract work
consuming less than one year in performance, the required payment
into the accident fund shall be based upon the total payroll. The
contractor and any subcontractor shall be subject to the provisions
of +this title, and the state for its general fund, the county,
municipal corporation, or other taxing district shall be entitled to
collect from the contractor the full amount payable to the accident
fund and the contractor, in turn, shall be entitled to collect fronm
the subcontractor his proportionate amount of the payment.

Whenever and so long as, by state 1law, city charter, or
municipal ordinance, provision 1is made for employees oOr peace
officers injured in the course of employment, such employees shall
not be entitled to the benefits of this title and shall not be
included in the payroll of the municipality wunder this title:
PROVIDED, Tha*t whenever any state law, city charter, or municipal
ordinance only provides for payment to the employee of the difference
between his actual wages and that received ((frem +the department))
under this title such employee shall be entitled to the benefits of
this title and may be included in the payroll of the municipality.

Sec. 9. Section 51.12.(80, chapter 23, Laws of 1961 and RCW
51.12.08C are each amended to read as follows:

Inasmuch as it has proved impossible in the case of emplovees
of common carriers by railroad, engaged in maintenance and operation
of railways doing interstate, foreign and intrastate commerce, and in
maintenance and construction of their equipment, to separate and
distinguish the connection of such employees with interstate or
foreign commerce from their connection with intrastate commerce, and
such employees have, in fact, received no compensation under this
title, the provisions of +this title shall not apply to work performed
by such employees in the maintenance and operation of such railroads
or performed in the maintenance or construction of their equipment,
or to the employees of such common carriers by railroad engaged

therein, but nothing herein shall be construed as excluding from the
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operation of this title railroad construction work, or the employees
engaged thereon: PROVIDED, That common carriers by railroad engaged
in such interstate or foreign commerce and in intrastate commerce
shall, in all cases where liability does not exist under the laws of
the United States, be liable in damages to any person suffering
injury while employed by such carrier, or in case of the death of
such employee, to his surviving wife and child, or children, and if
no surviving wife or child or children, then to the parents, sisters,
or minor brothers, residents of the United States at the time of such
death, and who were dependent upon such deceased for support, to the
same extent and subject to the same limitations as the liability now
existing, or hereafter <created, by the laws of the United States
governing recoveries by railroad employees injured while engaged in
interstate commerce: PROVIDED FURTHER, That if any interstate common
carrier by railroad shall also be engaged in one or more intrastate
enterprises or industries (including street railways and powver
plants) other than its railroad, the foregoing provisions of this
section shall not exclude from the operation of the other sections of
this title or bring under the foregoing proviso of this section any
((extrahazardeus)) work of such other enterprise or industry, the
payroll of which may be clearly separable and distinguishable fronm
the payroll of the maintenance or operation of such railroad, or of
the maintenance or construction of its equipment: PROVIDED PURTHER,
That nothing in this section shall be construed as relieving an
independent contractor engaged through or by his employees in
performing ((extrahazardeus)) work for a common carrier by railroad,
from the duty of complying with the terms of this title, nor as
depriving any employee of such independent contractor of the benefits
of this title.

Sec. 10. Section 51.12.090, chapter 23, Laws of 1961 and RCW
51.12.090 are cach amended to read as follows:

The provisions of this title shall apply to employers and
workmen (other than railways and their workmen) engaged in intrastate
and also in interstate or foreign commerce, for whom a rule of
liability or method of compensation now exists under or may hereafter
be established by the congress of the United States, only to the
extent that the payroll of such workmen may and shall be clearly
separable and distinguishable from the payroll of workmen engaged in
interstate or foreign commerce: PROVIDED, That as to workmen whose
payroll is not so clearly separable and distinguishable the employer
shall in all <cases be 1liable in damages for injuries to the same
extent and under the same circumstances as is specified in the case
of railroads in the first proviso of RCW 51.12.080: PROVIDED
FURTHER, That nothing in this title shall be coustrued to exclude
goods or materials and/or workmen brought into this state for the
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purpose of engaging in ((extrahazardeus)) work.

Sec. 11. Section 51.12.100, chapter 23, Laws of 1961 and RCW
51.12.100 are each amended to read as follows:

The provisions of this title shall apply to all employers and
workmen, except a master or member of a crew of any vessel, engaged
in maritime occupations for whom no right or obligation exists under
the maritime laws for personal injuries or death of such workmen.

If an accurate segregation of payrolls ((eevearing eny eiass er
etasses)) of workmen engaged in maritime occupations and working part
time on shore and part time off shore cannot be made by the employer,
the director is hereby authorized and directed to fix from time to
time a basis for the appropriate *[approximate] segregation of the
payrolls ((ef such elass er ctasses)) of employees to cover the shore
part of their work, and the employer, if not a self-insurer, shall
pay ((te the aceident fund)) premiums on that basis for the time such
workmen are engaged in their work.

Where two or more employers are simultaneously engaged in a
common enterprise at one and the same site or place in maritime
occupations under circumstances in which no right or obligation
exists under the maritime laws for personal injuries or death of such
workmen, such site or place shall be deemed for the purposes of this
title to be the common plant of such employers.

Sec. 12. Section 82, chapter 289, Laws of 1971 ex. sess. and
RCH 51.12.120 are each amended to read as follows:

(1) If a vorkman, while working outside the territorial limits
of this state, suffers an injury on account of which he, or his
beneficiaries, would have been entitled to compensation under this
title had such injury occurred within this state, such workman, or
his beneficiaries, shall be entitled to compensation under this
title: PROVIDED, That if ((Fatd)) at the time of such injury:

(a) His employment is principally localized in this state; or

{b) He is working under a contract of hire made in this state
for employment not principally localized in any state; or

(c) He is working under a contract of hire made in this state
for employment principally localized in another state whose workmen's
compensation law is not applicable to his employer; or

. (d) He is working under a contract of hire made in this state
for employment outside the United States and Canada.

(2) The payment or award of compensation under the workmen's
compensation 1law of another state, territory, province, or foreign
nation to a workman or his beneficiaries otherwise entitled on
account of such injury to compensation under this title shall not be
a bar to a claim for compensation under this title: PROVIDED, That
clainm under this title is timely filed. If compensation is paid or
avarded under this title, the total amount of compensation paid or
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awarded the workman or beneficiary wunder such other workmen's
compensation law shall be credited against the compensation due the
workman or beneficiary under this title.

(3) If a workman or beneficiary is entitled to compensation
under this title by reason of an injury sustained in this state while
in the employ of an employer who is domiciled in another state and
who has ((either Fneitherd)) neither opened an account with the
department nor qualified as a self-insurer under this title, such an
employer or his insurance carrier shall file with the director a
certificate 1issued by the agency which administers the workmen's
compensation law in the state of the employer's domicile, certifying
that such employer has secured the payment of compensation under the
workmen's compensation law of such other state and that with respect
to said injury such workman or beneficiary is entitled to the
benefits provided under such law. In such event:

(a) The filing of such certificate shall constitute
appointment by the enployer or his insurance carrier of the director
as its agent for acceptance of the service of process 1in any
proceeding brought by any claimant to enforce rights under this
title;

(b) The director shall send to such employer or his insurance
carrier, by registered or certified mail to the address shown on such
certificate, a true copy of any notice of claim or other process
served on the director by the claimant in any proceeding brought to
enforce rights under this title;

(c) (i) If such employer is a self-insurer under the workmen's
compensation law of such other state, such employer shall, upon
submission of evidence or security, satisfactory to the director, of
his ability to meet his liability to such claimant under this title,
be deemed to be a qualified self-insurer under this title;

(ii) If such employer's 1liability under the workmen's
compensation law of such other state is insured, such employer's
carrier, as to such claimant only, shall be deemed to be subject to
this title: PROVIDED, That unless its contract with said employer
requires it to pay an amount eguivalent to the compensation Dbenefits
provided by this title, the insurer's liability for compensation
shall not exceed its liability under the workmen's compensation law
of such other state;

(d) If the total azount for which such employert's insurer is
liable under (c) (ii) above 1is 1less than the total of the
compensation to which such claimant is entitled under this title, the
director may require the employer to file security satisfactory to
the director to secure the payment of compensation under this title;
and

(e} If such employer has neither qualified as a self-insurer
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nor secured insurance covefage under the workmen's compensation law
of another state, such claimant shall be paid compensation by the
department;

(f) Any such employer shall have the same rights and
obligations as other employers subject to this title and where he has
not provided coverage or sufficient coverage to secure the
compensation provided by this title to such <claimant, the director
may impose a penalty payable to the department of a sum not to exceed
fifty percent of the cost to the department of any deficiency between
the compensation provided by this title and that afforded such
claimant by such employer or his insurance carrier if any.

(4) As used in this section:

(a) A person's employment is principally localized in this or
another state when (i) his employer has a place of business in this
or such other state and he regularly works at or from such place of
business, or (ii) if clause (i) foregoing is not applicable, he is
domiciled in and spends a substantial part of his working time in the
service of his employer in this or such other state;

(b) "Workmen's conmpensation law" includes “occupational
disease law" for the purposes of this section.

(5) A workman whose duties require him to travel regqgularly in
the service of his employer in this and one or more other states may
agree in writing with his employer that his employment is principally
localized in this or another state, and, unless such other state
refuses Jjurisdiction, such agreement shall govern as to any injury
occurring after the effective date of the agreement.

(6) The director shall be authorized to enter into agreements
with the appropriate agencies of other states and provinces of Canada
which administer their workmen's compensation law with respect to
conflicts of jurisdiction and the assumption of jurisdiction in cases
where the contract of employment arises in one state or province and
the injury occurs in another, and when any such agrement has been
executed and promulgated as a regulation of the department under
chapter 34.04 RCW, it shall bind all employers and workmen subject to
this title and the jurisdiction of this title shall be governed by
this regulation.

Sec. 13. Section 51.16.120, chapter 23, Laws of 1961 and RCW
51.16.1é0 are each amended to read as follows:

Whenever a workman has sustained a previous bodily infirmity
or disability from any previous injury or disease and shall suffer a
further injury or disease in employment covered by this title and
become totally and permanently disabled from the combined effects
thereof, then the ((aeceident eost rate)) experience record of the

employer at the time of said further injury or disease shall be
charged only with the accident cost which would have resulted solely
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from said further injury or disease, had there been no preexisting
disability, and which accident cost shall be based upon an evaluation
of the disability by medical experts. The difference between the
charge thus assessed to the employer at the time of said further
injury or disease and the total cost of the pension reserve shall be
assessed against the second injury ((aceeunt)) fund.

Sec. 14. Section 51.16.130, chapter 23, Laws of 1961 and RCW
51.16.130 are each amended to read as follows:

Whenever there shall occur an accident in which three or more
employees of an employer insured with the state fupd are fatally
injured or ((reeceive injuries consisting of less of bpoth eyes or
sight ¢thereof; or loss of both hands or use thereof; or loss of hoth
feet or use thereof; or 31o6ss of ene hand and one £foot or use
thereof)) sustain permanent total disability, the amount of total

cost other than medical aid costs arising out of ((this)) such
accident that shall be charged to ((the preper etass of the accident
fund and ¢e)) the account of the employer, shall be twice the average
cost of the pension claims ((chargeabte under REW 53:r36:8267 and ¢he
batanee ef eests)) arising out of ((the)) such accident. The entire

cost of such accident, exclusive of medical aid costs, shall be
charged against and defrayed by the catastrophe injury account.
Sec. 15. Section 51.16.150, chapter 23, Laws of 1961 and RCW

51.16.150 are each amended to read as follows:

If any employer shall default in any payment to ((the
aceident)) any fund ((er the medical aid fund;)) the sum due shall be
collected by action at law in the name of the state as plaintiff, and
such right of action shall be in addition to any other right of
action or remedy. If such default occurs after demand, there shall
also be collected a penalty equal to twenty-five percent of the
amount of the defaulted payment or payments, and the director may
require from the defaulting employer a bond to the state for the
benefit of ((the aceident and medieat aid £urds)) any fund, with
surety to the directort's satisfaction, in the penalty of double the
amount of the estimated payments which will be required from such
employer into the said funds for and during the ensuing one year,
together with any penalty or penalties incurred. In case of refusal
or failure after written demand personally served to furnish such
bond, the state shall be entitled to an injunction restraining the
delinquent from prosecuting an ((extrahazardeus)) occupation or work
until such bond is furnished, and until all delinquent preamiuas,
penalties, interest and costs are paid, conditioned for the prompt
and punctual making of all payments into said funds during such
periods, and any sale, transfer, or lease attempted to be made by
such delinquent during the period of any of the defaults herein
mentioned, of his works, plant, or lease thereto, shall be invalid
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until all past delinquencies are made good, and such bond furnished.

Sec. 16. Section 27, chapter 289, Laws of 1971 ex. sess. and.
RCW 51.14.020 are each amended to read as follows:

(1) An employer may qualify as a self-insurer by establishing
to the director's satisfaction that he has sufficient financial
ability to make certain the prompt payment of all compensation wunder
this title and all assessments which may become due from such
employer.

(2) A self-insurer may establish sufficient financial ability
by depositing in an escrow account in a depository designated by the
director, money and/or corporate or governmental securities approved
by the director, or a surety bond vritten by any company admitted to
transact surety business in this state filed with the department.
The money, securities, or bond shall be in an amount reasonably
sufficient in the director's discretion to insure payment of
reasonably foreseeable compensation and assessments but not less than
the employer's normal expected annual claim liabilities and in no
event less than one hundred thousand dollars. In arriving at the
amount of money, securities, or bond required under this subsection,
the director shall take into consideration the financial ability of
the employer to ©pay compensation and assessments and his probable
continuity of operation. The money, securities, or bond so deposited
shall be held by the director to secure the payment of compensation
by the self-insurer and to secure payment of his assessments. The
amount of security may be increased or decreased from time to time by
the director. The 1income from any securities deposited may be
distributed currently to the self-insurer.

(3) Securities or mnoney deposited by an employer pursuant to
subsection (2) of this section shall be returned to him upon his
written request provided the employer files the bond required by such
subsection.

(4) If the employer seeking to gqualify as a self-insurer has
previously insured with the étate fund, the director shall require
the employer to make up his proper share of any deficit or
insufficiency in the ((emploeyerts eciass account)) state fund as a
condition to certification as a self-insurer.

(5) R self-insurer may reinsure a portion of his 1liability
under this title with any reinsurer authorized to transact such
reinsurance in this state: PROVIDED, That the reinsurer may not
participate in the administration of the respomsibilities of the
self-insurer under this title. Such reinsurance may not exceed
eighty percent of the liabilities under this title.

Sec. 17. Section 51.28.030, chapter 23, Laws of 1961 as
anended- by section 6, chapter 289, Laws of 1971 ex. sess. and RCW
51.28.030 are each anended to read as follows:
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Where death results from injury the parties entitled to
compensation under this title, or someone in their behalf, shall make
application for the same to the department or self-insurer as the

case may be, which application must be accompanied with proof of
death and proof of relationship showing the parties to be entitled to
compensation under this title, certificates of attending physician,
if any, and such proof as required by the rules of the department.

Upon receipt of notice of accident under RCW 51.28.010, the
director shall immediately forward to the party or parties required
to make application for compensation under this section,
notification, in nontechnical 1language, of their rights under this
title.

Sec. 18. Section 51.32.040, chapter 23, Laws of 1961 as last
amended by section 43, chapter 289, Laws of 1971 ex. sess. and RCW
51.32.04C are each amended to read as follows: ’

No money paid or payable under this title shall, except as
provided for in RCW 74.20A.090 and 74.20A.120, prior to the issuance
and delivery of the check or warrant therefor, be capable of being
assigned, charged, or ever be taken in execution or attached or
garnished, nor shall the same pass, or be paid, to any other person
by operation of law, or by any form of voluntary assignment, or power
of attorney. Any such assignment or charge shall be void: PROVIDED,
That if any workman suffers a permanent partial injury, and dies fronm
some other cause than the accident which produced such injury before
he shall have received payment of his award for such permanent
partial injury, or if any workman suffers any other injury and dies
from some other cause than the accident which produced such injury
before he shall have received payment of any monthly installment
covering any period of time prior to his death, the amount of such
permanent partial award, or of such monthly payment or both, shall be
paid to his widow, if he leaves a widow, or to his child or children
if he leaves a child or «children and does not leave a widow:
PROVIDED PFURTHER, That, 1if any workman suffers an injury and dies
therefrom before he shall have received payment of any monthly
installment covering time 1loss for any period of time prior to his
death, the amount of such monthly payment shall be paid to his widow,
if he leaves a widow, or to his child or children, if he leaves a
child or children and does not leave a widow: PROVIDED FURTHER, That
any application for compensation under the foregoing provisos of this
section shall be filed with the department or self-insuring employer
within one year of the date of death: PROVIDED FURTHER, That if the
injured workman resided in the United States as long as three years
prior to the date of the injury, such payment shall not be pade to
any widow or child who was at the time of the injury a nonresident of
the United States: PROVIDED FURTHER, That any workman receiving
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benefits under this title who is subsequently confined 1in, or who
subsequently becones eligible therefor while confined in any
institution under conviction and sentence shall have all payments of
such compensation canceled during the period of confinement but after
discharge from the institution payment of benefits thereafter due
shall be paid if such workman would, but for the provisions of this
proviso, otherwise be entitled thereto: PROVIDED FURTHER, That if
such incarcerated workman has during such confinement period, any
beneficiaries, they shall be paid directly the monthly benefits which
would have been paid to him for himself and his beneficiaries had he
not been so confined. Any lump sum benefits to which the workman
would otherwise be entitled but for the provisions of this proviso
shall be paid on a monthly basis to his beneficiaries.

Sec. 19. Section 51.32.05C, chapter 23, Laws of 1961 as last
amended by section 7, chapter 289, Laws of 1971 ex. sess. and RCW
51.32.050 are each amended to read as follows:

(1) Where death results from the injury the expenses of burial
not to exceed eight hundred dollars shall be paid ((te the undertaker
cendueting the funerad)) .

(2) A widow or invalid widower of a deceased workman shall
receive monthly throughout his or her life the following sums:

(a) If there are no children of the deceased workman, sixty
percent of the wages of the deceased workman but not less than one
hundred eighty-five dollars.

(b) If there is one child of the deceased workman, sixty-two
percent of the wages of the deceased workman but not less than two
hundred twenty-two dollars.

(c) If there are two children of the deceased workman,
sixty-four percent of the wages of the deceased workman but not . less
than two hundred fifty-three dollars.

(dy If there are three children of the deceased workman,
sixty-six percent of the wages of the deceased workman but not less
than two hundred seventy-six dollars.

(e) If there are four <children of the deceased workman,
sixty~-eight percent of the wages of the deceased workman but not less
than two hundred ninety-nine dollars.

(fy If there are five or more children of the deceased
workman, seventy percent of the wages of the deceased workman but not
less than three hundred twenty-two dollars.

Payments to the surviving spouse of the deceased workman shall
cease at the end of the month in which remarriage occurs: PROVIDED,
That the portion of the monthly payment made for the benefit of the
children shall not be affected by such remarriage. 1In no event shall
the monthly payments provided in this subsection exceed seventy-five
percent of the average monthly wage ((ef)) in the state as computed

[(88]



WASHINGTON_LAWNS, 1972 1st _EXx._Sess. Ch._ 43

under RCW ((54-68:378)) 51.08.018.

In addition to the monthly payments above provided for, a
surviving widow, or invalid widower, or dependent parent or parents,
if there is no surviving widow or invalid widower of any such
deceased workman shall be forthwith paid the sum of eight hundred
dollars.

OUpon remarriage of a widow she shall receive, once and for
all, a lump sum of seventy-five hundred dollars or fifty percent of
the then remaining annuity value of her pension, whichever is the
lesser, and the monthly payments to such widow shall cease at the end
of the month in which remarriage occurs, but the monthly payments for
the child or children shall continue as before.

(3) If there is a child or children and no widow or widower of
the deceased workman, a sum equal to thirty-five percent of the
average monthly wage of the deceased workman shall be paid monthly
for one child and a sum equivalent to fifteen percent of such wage
shall be paid monthly for each additional child, the total of such
sum to be divided among such children, share and share alike:
PROVIDED, That benefits under this subsection or subsection (#) shall
not exceed sixty-five percent of the monthly wages of the deceased
workman at the time of his death or seventy-five percent of the
average monthly wage ((ef)) in the state as defined in RCW
((53-68-478)) 51.08.018, whichever is the lesser of the two sunms.

(4) In the event a surviving spouse receiving monthly payments
dies, leaving a child or children, each shall receive the sane
payment as provided in subsection (3) of this section.

(5) If the workman leaves no widow, widower or «child, but
leaves a dependent or dependents, a monthly payment shall be made to
each dependent equal to fifty percent of the average monthly support
actually received by such dependent from the workman during the
twelve months next preceding the occurrence of the injury, but the
total payment to all dependents in any case shall not exceed
sixty-five percent of the monthly wages of the deceased workman at
the time of his death or seventy-five percent of the average monthly
wage ((of)) ip the state as defined in RCW ((54-r€8r3478)) 51.08.018,
whichever 1is the lesser of the two sums. 1If any dependent is under
the age of eighteen years at the time of the occurrence of the
injury, the payment to such dependent shall cease when such dependent
reaches the age of eighteen years except such payments shall continue
until the dependent reaches age twenty-one while permanently enrolled
at a full time course in an accredited school. The payment to any
dependent shall cease if and when, under the same circumstances, the
necessity creating the dependency would have ceased if the injury had
not happened.

(6) If the injured workman dies during the period of permanent
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total disability, whatever the cause of death, 1leaving a widow,
invalid widower, or child, or children, the surviving widow or
invalid widower shall receive benefits as if death resulted from the
injury as provided in subsections (2) through (5) of this section.
Upon remarriage the payments on account of the child or «children
shall continue as before to such child or children.

Sec. 20. Section 51.32.060, chapter 23, Laws of 1961 as last
amended by section 8, <chapter 289, Laws of 1971 ex. ‘sess. and RCW
51.32.060 are each amended to read as follows:

When the supervisor of industrial insurance shall determine
that permanent total disability results from the injury, the workman
shall receive monthly during the period of such disability:

(1) If married at the time of injury, sixty-five percent of
his wages but not less than two hundred fifteen dollars per month.

(2 If married with one child at +the +time of injury,
sixty-seven percent of his wvages but not 1less than two hundred
fifty-two dollars per month.

(3) If married with two children at the time of injury,
sixty-nine percent of his wvages but not 1less than two hundred
eighty-three dollars.

(4) If married with three children at the time of injury,
seventy-one percent of his wages but not less than three hundred six
dollars per month.

(5) If married with four <children at the time of injury,
seventy-three percent of his wages but not less than three hundred
twenty-nine dollars per month.

(6) If married with five or more <children at the time of
injury, sevent§-five percent of his wages buf not less than three
hundred fifty-two dollars per month.

] (7) If unmarried at the time of the injury, sixty percent of
his wages but not 1less than one hundred eighty-five dollars per
month.

(8) If unmarried with one <child at the time of injury,
sixty-two percent of his wages but not 1less than two hundred
twenty-two dollars per month.

(9) If unmarried with two children at the time of injury,
sixty-four percent of his wages but not 1less than two hundred
fifty~-three dollars per month.

(17) If unmarried with three children at the time of injury,
sixty-six percent of his wages but not 1less than two hundred
seventy-six dollars per month.

(11) If unparried with four children at the time of injury,
sixty-eight percent of his wages but not 1less than two hundred
ninety-nine dollars per month.

(12) If unmarried with five or more children at the time of
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injury, seventy percent of his wages but not less than three hundred
twenty-two dollars per month.

(13) For any period of time where both husband and wife are
entitled to compensation as temporarily or totally disabled workmen,
only that spouse having the higher wages of the two shall be entitled
to claim their child or children for compensation purposes.

(14) In case of permanent total disability, if the character
of the injury is such as to render the workman so physically helpless
as to require the services of an attendant, the monthly payment to
such workman shall be increased by an amount equal to forty percent
of the average monthly wage ((of)) in the state as computed in RCW
((54r88-378)) 51.08.018 per month as long as such requirement
continues, but such increases shall not obtain or be operative while
the workman is receiving care under or pursuant to the provisions of
chapters 51.36 and 51.40.

(15) Should any further accident result in the permanent total
disability of an injured workman, he shall receive the pension to
which he would be entitled, notwithstanding the payment of a lump sum
for his prior injury. -

(16) In no event shall the monthly payments provided in this
section exceed seventy-five percent of the average monthly wage
((ef)) in the state as computed under the provisions of RCW
((51-e8:178)) 51.08.018.

Sec. 21. Section 51.32.080, chapter 23, Laws of 1961 as last
amended by section 1C, chapter 289, lLaws of 1971 ex. sess. and RCW
51.32.080 are each amended to read as follows:

(1) For the permanent partial disabilities here specifically
described, the injured workman shall receive compensation as follows:
LOSS BY AMPUTATION

Of leg above the knee joint with short thigh stump (3"

or less below the tuberosity of ischium)e..e......$18,000.00
Of leg at or above knee joint with functional stump...... 16,200.00
Of leg below knee JOint seivecececeeesocsonsncccsecanesses 14,400.00
Of leg at ankle (SYME) .eeeveereeteeecocacnnaccannssaasses 12,600,.00
Of foot at mid-metatarsalsS.....cceceeeeecencoscnencaaseass 6,300.00
0f great toe with resection of metatarsal bone........... 3,780.00
Of great toe.at metatarsophalangeal joint................ 2,268.C0
0f great toe at interphalangeal joint.:.................. 1,200.00
Of lesser toe (2nd to 5th) with resection of metatarsal

DONE: et vveestesssesasssssasescsssssssscsssenssecess 1,380,00

Of lesser toe at metatarsophalangeal joint.........ccee.. 672.00
Of lesser toe at proximal interphalangeal joint.......... 498.00
Of lesser toe at distal interphalangeal Jjoint............ 126. 00

Oof arm at or above the deltoid insertion or by
disarticulation at the shoulder.......eeeecesess.. 18,000.C0
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Of arm at any point from below the deltoid insertion

to below the elbow joint at the insertion of

the biceps tendon.. ceveeseveesenccncesasescesnasses 17,100.00
of arm at any point from below the elbow joint distal to

the insertion of the biceps tendon to and

including mid-metacarpal amputation of the hand... 16,200.00
Of all fingers except the thumb at metacarpophalangeal

JOINtES . ittt ieeeossssessstoseassscsssnnnssasossses 9,720.00
Of thumb at metacarpophalangeal Jjoint or with

resection of carpometacarpal bone.....ccvcivene... 6,480.00
Of thumb at interphalangeal joint....cieeeieeneeenneenees 3,240.00
0f index finger at metacarpophalangeal joint or with

resection of metacarpal bone.....cccciiceeieceee.. 4,050.00
Of index finger at proximal interphalangeal joint........ 3,240.00
Of index finger at distal interphalangeal joint.......... 1,782.00
0f middle finger at metacarpophalangeal joint or with

resection of metacarpal bone..............;....... 3,240.00
Of middle finger at proximal interphalangeal joint....... 2,592.C0
Of middle finger at distal interphalangeal joint......... 1,458.00
Of ring finger at metacarpophalangeal joint or with

resection of metacarpal boOnNe....cectesecssccsceasss 1,620.00
Of ring finger at proximal interphalangeal joint......... 1,296.00

Of ring finger at distal